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Bureau of Alcohol, Tobacco and Firearms, Treasury § 70.441

§ 70.438 Forms.
Detailed information as to all forms

prescribed for use in connection with
tobacco taxes is contained in the regu-
lations referred to in § 70.131(b). Copies
of all necessary forms, and instructions
as to their preparation and filing, may
be obtained from regional directors
(compliance). ATF Publication 1322.1,
which contains a listing of alcohol, to-
bacco, and firearms public-use forms,
may be obtained from the ATF Dis-
tribution Center, 7943 Angus Court,
Springfield, Virginia 22153. Such publi-
cation is available, for reference pur-
poses, in Bureau of Alcohol, Tobacco
and Firearms reading rooms.

PROVISIONS RELATING TO FIREARMS,
SHELLS AND CARTRIDGES, AND EXPLO-
SIVES

§ 70.441 Applicable laws.
(a) Chapter 53 of the Internal Rev-

enue Code (26 U.S.C. 5801–5872), the pro-
visions of which are derived from the
National Firearms Act Amendments of
1968 (82 Stat. 1227), imposes a tax on the
making and transfer in the United
States of machine guns, destructive de-
vices, and certain other types of fire-
arms, and an occupational tax upon
every importer and manufacturer of,
and dealer in, such firearms. Section
1(b) (2) of the act of August 9, 1939 (52
Stat. 1291; 49 U.S.C. 781–788), makes
provision for the seizure and forfeiture
of vessels, vehicles, and aircraft which
are used to transport, carry, or possess,
or to facilitate the same, any firearms
with respect to which there has been
committed any violation of the Na-
tional Firearms Act or any regulations
issued pursuant thereto.

(b) Title I, State Firearms Control
Assistance (18 U.S.C., Chapter 44), of
the Gun Control Act of 1968 (82 Stat.
1213), as amended by Pub. L. 99–308 (100
Stat. 449), Pub. L. 99–360 (100 Stat. 766)
and Pub. L. 99–408 (100 Stat. 920), pro-
vides for the licensing of manufactur-
ers and importers of firearms and am-
munition, collectors of firearms, and
dealers in firearms, and establishes
controls for firearms and ammunition
acquisitions and dispositions.

(c) Title I, State Firearms Control
Assistance (18 U.S.C. Chapter 44), of the
Gun Control Act of 1968 (82 Stat. 1213)

as amended by Pub. L. 99–308 (100 Stat.
449) and Pub. L. 99–360 (100 Stat. 766),
provides that no person may ship or
transport any firearms or ammunition
in interstate or foreign commerce, or
receive any firearms or ammunition
which has been shipped or transported
in interstate or foreign commerce, or
possess any firearms or ammunition in
or affecting commerce, who (1) has
been convicted of a crime punishable
by imprisonment for a term exceeding
1 year, (2) is a fugitive from justice, (3)
is an unlawful user of or addicted to
any controlled substance (as defined in
section 102 of the Controlled Sub-
stances Act, 21 U.S.C. 802), (4) has been
adjudicated as a mental defective or
has been committed to a mental insti-
tution, (5) is an alien illegally or un-
lawfully in the United States, (6) has
been discharged from the Armed Forces
under dishonorable conditions, or (7)
having been a citizen of the United
States, has renounced citizenship.

(d) Section 38 of the Arms Export
Control Act (22 U.S.C. 2778) and regula-
tions thereunder and part 47 of this
chapter are applicable to the registra-
tion and licensing of persons engaged
in the business of manufacturing, im-
porting or exporting arms, ammuni-
tion, or implements of war. The Sec-
retary of the Treasury is authorized to
control, in furtherance of world peace
and the security and foreign policy of
the United States, the import of arti-
cles enumerated on the U.S. Munitions
Import List.

(e) Title XI, Regulation of Explosives
(18 U.S.C. chapter 40) of the Organized
Crime Control Act of 1970 (84 Stat. 922)
provides for the licensing of manufac-
turers, importers, and limited manu-
facturers of, and dealers in, explosives
in interstate or foreign commerce, and
for issuance of permits for users who
buy or transport explosives in inter-
state or foreign commerce.

(f) Chapter 32 of the Internal Revenue
Code (26 U.S.C. 4181), imposes a tax
upon the sale by the manufacturer,
producer, or importer of pistols, revolv-
ers, firearms (other than pistols and re-
volvers), and shells and cartridges.

[T.D. ATF–251, 52 FR 19325, May 22, 1987. Re-
designated by T.D. ATF–301, 55 FR 47653,
Nov. 14, 1990, as amended by T.D. ATF–331, 57
FR 40328, Sept. 3, 1992]
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